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ADAMS AND R.EESE LLP

April 2, 2020

VIA ELECTRONIC CASE FILING
The Honorable Jocelyn G. Boyd
South Carolina Public Service Commission
Post Office Drawer 11649
Columbia, South Carolina 29211

Attorneys at Law
Alabama

Florida

Georgia

Louisiana

Mississippi

South Carolina
Tennessee
Texas

Washington, DC

John J. Pdrngle, Jr.
Direct 803.343.1270

5-Fae 803.343.1238

jactcpdngte@arlaw.corn

RE: DOCKET NO. 1997-239-C - Proceeding to Establish Guidelines for an Intrastate
Universal Service Fund (USF) (Pursuant C.F.R t754.420 FCC) and Lifeline
Biennial Audit Reports (See Also 2009-326-C);

DOCKET NO. 2020-106-A — Actions in Response to COVID-19

Dear Jocelyn:

Assurance Wireless of SC, LLC's ("Assurance Wireless'") provides this supplement to
its peti'tion for reconsideration or clarification regarding Commission Order No. 2020-210
("Order") filed on March 25, 2020 ("Petition").

Assurance Wireless's Petition sought reconsideration or clarification of the Order's
requirement that Lifeline Eligible Telecommunications Carriers (ETCs) "suspend the
requirement allowing Lifeline Eligible Telecommunications Carriers to drop customers for non-
usage ... for 9 months or until the national emergency is lifted, whichever is earlier."

On March 30, 2020, the Wireline Competition Bureau ("WCB") of the Federal
Communications Commission ("FCC") issued DA 20-354 ("Second WCB Waiver Order"). The
Second WCB Waiver Order, among other things, waives application of47 C.F.R. Section
54.405(e)(3) ("De-enrollment for non-usage") for sixty (60) days, i.e., until May 29, 2020. The
Second WCB Waiver Order is attached hereto.

To the extent the Commission intended in the Order to adopt those waivers of federal
rules ordered by the FCC in the WCB Waiver Order and the Second WCB Waiver Order,
Assurance Wireless respectfully requests that the Commissiofi amend its Order to mirror the
timelines associated with the FCC's limited waivers. Accordingly, Assurance Wireless asks the
Commission to clarify, or revise as necessary, its Order to specify that the waivers of the non-
usage and re-certification rules went into effect, and shall remain in effect, in South Carolina for
the same period of time as the FCC waivers are in effect. Doing so will eliminate any potential
conflict between the Commission's Order and the Waiver Orders issued by the FCC.

1501 Main Street, 5th Floor
j Columbia, South Carolina 29201

j
803.254.4190 j Fax 803.779.4749
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Conclusion

Assurance Wireless requests that the Commission amend its Order to reflect only those
limited waivers and timelines as specifically granted by the FCC, and grant such other relief as is
just and proper.

Sincerely,

JJP
CC:

John J. Pringle, Jr.

William Atkinson, Esq. (via electronic mail service)
All parties of record (via electronic mail service)
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Federal Communications Commission DA 20-354

Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of )
)

Lifeline and Link Up Reform and Modernization ) WC Docket No. 11-42

)

ORDER

Adopted: March 30, 2020

By the Chief, Wireline Compefition Bureau:

I. INTRODUCTION

Released: March 30, 2020

1. The coronavirus COVID-19 pandemic is an outbreak of a respiratory illness that has
spread throughout the United States.'fForts to slow the spread of the disease snd mitigate strain on the
nation's healthcare system have resulted in the dramatic disruption of many aspects ofAmericans'ives,
including social distancing measures to prevent person-to-person transmission that require the closure of
schools and workplaces. Across the country, people are turning to telemedicine, telework, and online
learning to enable social distancing measures, which has only increased the importance of access to
affordable communications services for low-income households.

2. To help Americans stay connected during the pandemic, the Wireline Competition
Bureau has already waived a number of rules and deadlines.'n this Order, the Bureau takes several
actions to help ensure that no Lifeline subscribers are involuntarily de-enrolled &om the Lifeline program
during this unprecedented national pandemic. First, the Bureau temporarily waives, on its own motion,
the Lifeline program's usage requirementsi and general de-enrollment procedures,4 until May 29, 2020.i
Second, we extend, on our own motion, our previous waiver of the Lifeline program's recertification and
reverification rules'o May 29, 2020 to ensure that all of the waiver periods for Lifeline's de-enrollment
rules will have the same duration.'hird, we direct the Universal Service Administrative Company

'ee Centers for Disease Control and Prevention, Coronavirus (COVID-19) gast visited Mar. 30, 2020),
h s://www.cdc. ov/co navirus/2019-ncov/index.html.

z See, eg., Lifeline andLink Up Reform andModernization, WC Docket No. 11-42, Order, DA 20285 (WCB Mar.
17, 2020) (temporarily waiving Lifeline recertification and reverification requirements) (Lifeline Recertijication and
Reverificatio Waiver Order); Rural Health Care Universal Service Support Mectumism, WC Docket No. 02-60,
CC Docket No. 02-6, Order, DA 20-290 (WCB Mar. 18, 2020) (tempoiarily waiving the Commission's gifi rules for
the Rural Health Care and E-Rate programs).
i 47 CFR I I 54.405(e)(3) and 54.407(c)(2).
4 47 CFR I 54.405(e)(1).
s 47 CFR I 1.3.

s 47 CFR 8 54.405(e)(4) snd 54.410(f).

t See Lifeline Recertlfication andReverification lFalver Order. Consistent with our previous waiver, in the states of
California, Oregon, snd Texas, where the state administrator conducts the recertification process and certain de-
enrothnent processes, we encourage the state administrator io pause and extend recertification and other de-
enrollment deadlines in those states as quickly as possible. We dhect eligible telecommunications camers in those
states to continue to follow the state administrator's processes and direction in implementing this waiver.
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(USAC) to pause any involuntary de-enrollment of existing subscribers. Based on the record before us,
we find that good cause exists to temporarily waive these rules, as provided herein, to assist Lifeline
program participants potentially affected by the coronavirus and community efforts to slow its spread.
We will continue to monitor the situation to determine whether any additional extension of these waivers
and directives is needed.

IL BACKGROUND

3. The Lifeline program provides qualifying low-income consumers discounts on voice or
broadband Internet access service to help ensure that all Americans have access to affordable
communications service.'nder the Federal Communications Commission's rules, Lifeline providers
must only claim reimbursement from the Lifeline program for those subscribers who are actual qualifying
low-incoine

consumers.'.

Lifeline providers are required by the program rules to de-enroll any Lifeline subscriber
who the carrier has a reasonable basis to believe is no longer eligible for the program." A Lifeline
provider who believes that a subscriber is no longer eligible for the program must provide that subscriber
with written notice, and the subscriber then has 30 days to demonstrate their continued eligibility, or else
be de-enrolled &om the program.» For Lifeline subscribers who do not pay a fee for their Lifeline-
supported service, the subscriber's eligible telecommunications carrier (ETC) may only claim
reimbursement &om the Lifeline program for those subscribers who have used their Lifeline service in the
past 30 days.'* If a Lifeline subscriber receiving a &ee-to-end-user service does not use their service for
30 days, the ETC must notify the subscriber that they have 15 days to "cure'* the non-usage or they will
be de-enrolled &om the Lifeline program." Subscribers who do not use the service during the cure period
must then be de-enrolled.

5. Lifeline subscribers are also required to certify their continued eligibility for the program,
and may also be required to provide proofof eligibility for USAC's National Verifier eligibility
determination system»e In light of the challenges posed by the COVID-19 pandemic, the Bureau, on
March 17, 2020, granted a 60-day waiver of these certification requirements to ensure that no Lifeline
subscriber would be de-enrolled for failing to certify or verify their continued eligibility."

IH. DISCUSSION

6. Generally, the Commission's rules may be waived for good cause shown." The
Commission may exercise its discretion to waive a rule where the particular facts make strict compliance

s See Bridging the Digita! Dividefor Law-Income Consumers, Fifth Report snd Order, Memorandum Opinion and
Order snd Order on Reconsideration, snd Further Notice ofProposed Rulemaking, 34 FCC Rcd 10886, 10887, para.
3 (2019) (2019 Lifeline Order).

s See 47 CFR f 54 407(a).
to 47 CFR I 54.405(e)(1).
" Id
ii 47 CFR ) 54.407(c)(2).
" 47 CFR I 54.405(e)(3).
'4 See 47 CFR I 0 54.405(e)(4) snd 54.410(I).

's Lifeline Recertificatton andRevertficatian Waiver Order at 2, para. 6.

"47 CFR 0 1.3.
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inconsistent with the public interest." In addition, the Commission may take into account considerations
of hardship, equity, or more effective implementation ofoverall policy on an overall basis."

7. Based on the record before us, we find that good cause exists to waive for 60 days section
54.405(e)(1) of the Commission's rules, which requires Lifeline providers to de-enroll, pending written
notice and a dispute resolution process, any Lifeline subscriber for whom the Lifeline provider has a
reasonable basis to believe that the subscriber is no longer eligible for the program. We also find that
good cause exists to waive for 60 days sections 54.405(e)(3) and 54A07(c)(2) of the Commission's rules,
which require Lifeline subscribers who do not pay a fee for their Lifeline-supported service to use the
service every 45 days or be de-enrolletL This waiver will prevent the de-enrollment of any Lifeline
subscriber, including those who are in the 15 day cure period, who would otherwise have been de-
enrolled for non-usage over the next 60 days." We direct ETCs to restart calculating Lifeline
subscribers'on-usage periods atter the end of the waiver period on May 29, 2020, so no Lifeline
subscriber could be de-enrolled for non-usage until 45 days after the waiver period ends. Similarly, we
direct ETCs and USAC to refrain f'rom sending any new 30-day notices pursuant to section 54.405(e)(1)
until after the waiver period ends.

8. We find that, in light of the coronavirus pandemic and community efforts to slow its
spread, including recent shelter-in-place orders and guidelines on social distancing," requiring Lifeline
subscribers to potenfially leave their homes either to gather the necessary documentation to prove their
continued eligibility in the program or to re-enroll in the Lifeline program after being de-enrolled for non-
usage would create a potential risk to public health and be contrary to the public interest. Additionally, as
Lifeline provider Smith Bagley, Inc. (SBI) points out, Lifeline subscribers who are de-enrolled for non-
usage often return to carriers'etail stores to re-enroll, but many of those stores are currently closed:
"With SBI's stores now closed, virtually all customers de-enrolled for non-usage would be unable to re-
enroll in the near futuream Because we recognize the importance ofomnectivity for all Americans
during this pandemic, we believe that the public interest will be best served by allowing Lifeline
subscribers to continue to receive service even if they have not used that service in the past 45 days, so
that they will continue to have access to a ready connection to communications service should the need
arise.

9. We will continue to monitor the situation to determine whether any additional waiver of
these rules and deadlines is needed and we otherwise direct carriers to send non-usage notifications, as
needed, to subscribers impacted by the waiver who have continued not to use their Lifeline service at the
end of the waiver period. We also note, however, that while we are suspending de-enrollment rules to
ensure that no current Lifeline subscriber involuntarily loses service during the waiver period, the Lifeline
eligibility rules will remain in effect, and those who are not eligible for the program may not enroll and
receive service.n

'i Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

's WAITRadio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); l/ortheasr Cellular, 897 F.2d at 1166.

is See 47 CFR I 54.405(e)(3).

s'ee, e.g., Centers for Disease Control and prevention, How To protect Yourself
h s//wwwcdc ov/coronauirua/201- cov/ re are/ reventionhtml SarahMervosh,DeniseLu,andvauessa
Swales, See lphich States and Cities Have Told Residents io Stay at Home (Mar. 27, 2020)
h / n 's com/interactive/2020/us/co navirus-sta -at-ho e-order html (stating that as ofMarch 28, at
least 229 million people in 26 states are being urged to stay at home).

i'ee Letter &om David A, LaFuria and Steven M. Chernoff, Counsel to Smith Bagley, inc,, to Mariana H. Dcntch,
Secretary, FCC, WC Docket No. 11-42, at 4-5 (filed Mar. 24, 2020) (requesting a temporary suspension of the non-
usage rule for this reason).
st 47 CFR 6 54.409(a).
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10. For the same reasons that we conclude relief from the general de-enrollment and non-
usage rules is warranted, we also conclude that it is appropriate to extend our recent waiver ofLifeline's
recertification and reverification rules for the same duration.es The circumstances necessitating the initial
waiver of those rules and deadlines have not changed,u and it is therefore appropriate to extend relief to
all Lifeline subscribers for the same period.

11. This waiver will prevent the de-enrollment of any Lifeline subscribers who would
otherwise have been required to cerlify their continued eligibility to the National Verifier over the next 60
days. Because the National Verifier sends recertification notices to subscribers 90 days prior to their
anniversary dates, this waiver will impact Lifeline subscribers with anniversary dates that fall on or
between April 14, 2020 and August 27, 2020.~ Similarly, USAC also conducts a one-time reverification
of eligibility for each existing Lifeline subscriber around the time that the National Verifier is hard
launched in a state or territory. We direct USAC to not de-enroll any Lifeline subscriber for failure to
successfully respond to a reverification documentation request for those subscribers with documentation
deadlines falling on or before May 29, 2020. We also direct USAC to not open any new reverification
documentation requests until after May 29, 2020 and to provide impacted subscribers a new opportunity
to provide any necessary eligibility documentation after the end of the waiver period.

12. Since 2017, USAC has been conducting periodic, targeted reviews to identify and de-
enroll ineligible subscribers, deceased subscribers, subscribers in oversubscribed addresses, phantom
subscribers, and duplicate subscribers.'e These reviews often require ETCs or subscribers to respond to
inquiries and requests for documentation f'iom USAC in the course of the review. These reviews remain a
critical tool in combating waste, fraud, and abuse in the program. Due to this unprecedented nationwide
public health crisis, we find that the benefits ofthese reviews are outweighed by the public interest for a
limited period of time to ensure that low-income consumers stay connected during the coronavirus
pandemic. We therefore direct USAC to pause until May 29, 2020 these periodic reviews, and to begin
them again after the waiver period has ended. USAC should not involuntarily de-enroll any subscriber
nor seek additional documentation f'iom an ETC or subscriber as part of these reviews for 60 days.

13. Finally, we do not waive section 54.405(e)(5) of our de-enrollment rules, which requires
a carrier to de-enroll a Lifeline subscriber upon the subsoriber's request. Waiving this rule would
fiuslrate the subscriber's intent to switch providers or otherwise change service and would force the
subscriber to remain with a provider that is not providing the preferred service. permitting these
subscriber-requested de-enrollments to continue will preserve consumer choice.

14. Preventing Waste, Fraud, andAbuse. We are committed to guarding against waste,
fiaud, snd abuse in the Universal Service Fund (USF) programs. Although we grant the limited waivers
described herein, service providers remain otherwise subject to audits and investigations to determine
compliance with Lifeline program rules and requirements. We will require USAC to recover funds that
we discover were not used properly through its normal processes. We emphasize that we retain the
discretion to evaluate the uses ofmonies disbursed through the USF programs and to determine on a case-
by-case basis that waste, f'raud, or abuse ofprogram funds occurred and that recovery is warranted.
Additionally, in the event we discover any improper activity resulting f'rom our action today, we will
subject the offending party to all available penalties at our disposal„and will direct USAC to recover
funds, assess retroactive fees and/or interest, or both. We remain committed to ensuring the integrity of
the Lifeline program and will continue to aggressively pursue instances ofwaste, fraud, or abuse under

n 47 CFR g 54.405(e)(4) and 54.410(f).
u Lifeline Recertipcotion ondReverification IYoirer Order at 3, para. 7

n Any subscriber with sn anniversary date prior to April 14, 2020 has already completed their 60-day rcccrtificafion
notice period prior to the adoption of tlus Order.

See 20/9 Lifeline Order, 34 FCC Rcd at 10895-96, 10925, pares. 21-23, 93.
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our own procedures and in cooperation with law enforcement agencies.

IV. ORDERING CLAUSES

15. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. 8 151-154 and 254, and sections
0.91, 0291, and 1.3 of the Commission's rules, 47 CFR 8 0.91, 0.291, and 1.3, that sections 47 CFR 8
54.405(e)(1), 54.405(e)(3), 54.405(e)(4), 54.407(c)(2), and 54.410(f) of the Commission's rules are
waived to the limited extent provided herein.

16. IT IS FURTHER ORDERED, that pursuant to section 1.102(b)(1) of the Commission's
rules, 47 CFR ) 1.102(b)(1), this Order SHALL BE EFFECTIVE upon release.

FEDERAL COMMUNICATIONS COMMISSION

Kris Anne Monteith
Chief
Wireline Competition Bureau
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 1997-239-C
DOCKET NO. 2020-106-A

Proceeding to Establish Guidelines for an
Intrastate Universal Service Fund (USF)
(Pursuant C.F.R CI54.420 FCC) and Lifeline
Biennial Audit Reports (See Also 2009-326-C);
-and-

Actions in Response to COVID-19 - Staff
Presents for Commission Consideration
Suspending the Disconnection ofAll Regulated
Utility Customers for Non-Payment and All
Non-Payment Related Fees during the Current
State ofEmergency.

)
)
)
)
)
) CERTIFICA.TE OF SERVICE
)
)
)
)
)
)

This is to certify that I have caused to be served this day, one (1) copy of the April 2, 2020
Letter to Jocelyn Boyd as follows:

VIA ELECTRONIC MAIL SERVICE

Senator Judson H. Hill, Esquire

Becky Dover

Carri Grube Lybarker
cl barke scconsumer. ov

Heather Shirley Smith
heather.smith duke-ener .com

Jeffrey M. Nelson
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K. Chad Burgess
Kenneth.bur ess dominionener .com

Katie M. Brown
katie.brown2 duke-ener .com

Matthew W. Gissendanner
matthew. 'ssendanner dominionener com

Rebecca J. Dulin
Rebecca.Dulin duke-ener .com

Burnet R. Maybank IH
bma bank exsen ruet.com

David K. Avant
David.Avant admin.sc. ov

David Sella-Villa
David.Sella-Vill admin.sc. ov

Frank R. Ellerbe III
fellerbe obinsonlaw.corn

Jeanne W. Stockman
'eanne.w.stockman cen link.com

Jefl'rey M. Nelson

John F. Beach

John M.S. Hoefer
'hoef willou b hoefer com

Lee E. Dixon
ldixon edrick ardner.com

M. John Bowen Jr.fbbb
Margaret M. Foxpffb,
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Mason Summers
Mason.Summers admin sc ov

Patrick W. Turner
gtti285 tt.

Scott Elliott

Susan B. Berkowitz

William R Atkinson

s/John J.Prin le Jr
John J. Pringle, Jr.

April 2, 2020
Columbia, South Carolina


